PYKOBO/ICTBO IO MOHUTOPUHI'Y CYJIEBHBIX 3ACEJAHUM

Hacmoswee pyxosoocmeo nocmpoero no npunyuny eonpoca-omseema, 2oe Buvl kak 6yomo
3a0aeme 6onpoc, a mvl Ha He2o omeedaem. Ecau ceoezo eonpoca Buvl 30ecy me nawinu,
npucvliaime e2o Ham. [1o mepe HakonieHuss 60npocos Mvl OOHOBUM PYKOBOOCHIEO.

Bomnpoc: 3auem u 15151 KOro 0110 pa3padoTaHo HACTOsIIIEe PYKOBOACTBO?

OtBer: /lanHOEe pyKOBOICTBO ObUIO pa3zpabOTaHO sl JIIOJCH, KOTOpBIE XOTAT NMPHHSTH
y4acTHe€ B MOHUTOPHHIE CYIEOHBIX 3aceIaHui, a TakkKe KYPHAJHCTOB, KOTOPBIE XOTST
y3HaTh OOJIBIIIE O PACCMOTPEHUH JIeJ B cy/ie. 3Aech Bol Haiiere nHGOPMAIIMIO O TOM, YTO
Takoe CyneOHbIi MOHHUTOPUHI U Kak €ro MpOBOAHWTH. JTO JalleKO HE IMEpBOE TaKoe
PYKOBOJICTBO B CBOEM pOJI€, HO BCE U3BECTHBIE HAM PYKOBOJICTBA HAIIMCAHBI HA AHTJINHCKOM
sI3bIKe. MBI YUUTBIBAIN MX TIPH COCTABICHUU HACTOALIETO PYKOBOJICTBA, B IEPBYIO OUYEpEeb
ato: International Commission of Jurists Trial Observation Manual (2002), Amnesty
International’ Fair Trial Manual (1998), the OSCE Trial Monitoring: A Reference Manual
for Practitioners (revised edition 2012). Bce 3Tu 1OKyMEHTBI Ha aHTIUIICKOM s3bIKe BBl
MOYKETe HalTH B COOTBETCTBYIOLIEM paszese Caiita o cyaeOHOM MOHUTOPHHTE.

Bonpoc: Uto Takoe cyne0HbIi MOHUTOPHHT?

OtBer: DTO 4YacTO NMPUMEHSIOUIUICS METOJ| OLEHKH COOIIoAeHUs mpaB uenoBeka. OH
3aKJII0YaeTcsi B cOOpe, MPOBEpKEe W aHalu3e CcoOpaHHOW WHGOpMAIMH, a TaKkKe B €e
JTalbHEWIIEM HCMOJIb30BAaHUM TMPU 3allUTe TMpaB dYeloBeka. MOHHUTOPHUHT MOKET
OCYILIECTBIIATHCS /7Sl TIPOBEPKU COOJIO/ICHUS TpaB YelIOBEKa BO BPEeMs JEMOHCTpAIHiA,
BHIOOPOB, NPH TOCEHICHUH TIOPEM U JPYTUX MECT JHUIIEHUS cBO0Ob.. MOHUTOPUHT
CyneOHbBIX 3acelaHuil — 3TO OJMH U3 BUJOB MOHHUTOPHMHIA COOJIIOJEHHS IMpaB uYeIOBEKa.
CyneOHBI MOHUTOPUHI — 3TO HaOmoaeHne u cObop uHPopManuu o CyaeOHOM
pa3dupaTenbCTBE C IIENBIO €r0 OIEHKH Ha COOTBETCTBUE CTAaHAAPTaM CIPaBEIJIMBOrO CYy/Ia,
pazpaboTaHHBIM B MEXKIYHAPOJHOM M HamHMOHAIbHOM mpaBe. CyneOHBIH MOHHTOPHHT
MOXXET BKJIFOYATh B ce€0s1 TaK)K€ MHTEPBBIO C YIaCTHHUKAMH Cy/IeOHOTO pa30upaTensCcTBa 1
cynbsimu (B Poccum, kak mpaBuiio, 3TOro HE MMPOUCXOINT).

Bonpoc: MHe HYy:KHO YI0BJIETBOPATH KAKHUM-JIH00 TPeOOBAHUSAM IS TOr0, YTOOBI
NMPUHATH Y4acTHe B Cy1e0HOM MOHUTOpPHUHIE?

OtBeT: MBI Ha3pIBa€M yYaCTHHKA CYA€OHOTO MOHUTOPUHTA HabmoqaTenieM. MBI royiaraem,
YTO HAOIIOAATEeNIEM MOXKET OBITh JTFOO0H YeOBEK HE3aBUCHUMO OT ero 0Opa3zoBaHus. OqHAKO
orpezieNieHHbIe MO3HAHUS B Cy/leOHOM cucTeMe M cucTeme mpaBa Bam HeoOXoauMBbI IS
KayeCTBEHHOI'O 3allOJHEHHUs] aHKEThl 10 MOHHUTOPHUHIY cyAeOHOro 3acenaHus. B stom
PYKOBOJICTBE MBI TIOCTapaeMcsi KpaTKO paccka3aTh O BUJaX cyneOHoro mporecca B Poccun,
€ro MPHHIMIIAX, a TAaKXKe MaguM MPAKTHYECKHE COBETHI, KaK MPOBOAHUTH CYACOHBIMA
MOHHUTOPHHT.



Bomnpoc: Uto co60ii npeacTaB/isieT aHKeTAa 110 MOHUTOPUHTY Cy/1e0OHOI0 3ace aHus ?
OtBet: AHKeTa npezcTaBisieT co00if Habop BOMPOCOB ¢ HECKOJBKUMHU BapUaHTaMU OTBETa
U, KaK MPaBWJIO, BO3MOXXHOCTBIO JIaTh CBOM OTBET M OCTaBUTh KOMMEHTapUi B KOHIIE
aHKeThl. Y HAac Ha caliTe MOKHO HAWTH YeThbIpe JJIUHHBIX AHKETHl U OAHY KOPOTKYIO.
JITMHHBIE aHKETHl B YEM-TO CXOXH, HO €CTh M CyIIecTBeHHble oTnuyus. Kaxmas ankera
COJCPKUT crenu(uyecKre i ONpPeIeIEHHOTo Mpollecca BOMPOCH; HAPUMED, B aHKETe
[0 YrOJOBHBIM JIeJlaM €CTh BONPOC O Mepe NpeceueHusi, W30paHHOW B OTHOLICHUU
MOJICYIUMOTO, KOTOPOTO HET B aHKeTe A CyAeOHOro 3acefaHusl MO TPakIaHCKOMY
mpoleccy, Tak Kak B HEM Takas Mepa IpecedeHHus He mpumensercs. Ectb emie omHa
KOpOTKasi aHKeTa, NpUMEHMMas KO BCEM BHJaM Ipoliecca, TaKk Kak B HEH HET
cneunpuyeckux BornpocoB. Ee Bbl MokeTe 3amomHUTh, €CIM HEMOHSATHO, KaKylo JITHHHYIO
aHKeTy HeoOXOIMMO 3aloJHUTh W/WiM ee Bompockl Bam HemonsTHbl. Bce aHKeTh
paspabotansl B Google-forms, 3amoaHSAIOTCS HA KOMITBIOTEPE W HAMIPABIISIOTCS HAM OHJIAH
yepe3 Google-forms.

Bomnpoc: 3auem HyxkeH cy1eOHbIH MOHUTOPUHI?
OtBer: MOXXHO Ha3BaTh LENbIA psAA LEJei, pagud KOTOPBIX OCYILECTBIISETCS CyAeOHBIN
MOHUTOPUHT, HAIIPUMED:
®  CIOCOOCTBOBATh CIPABEMIUBOCTH CYAEOHOTO pa3OupaTensCTBa: TMPUCYTCTBHE
nyOIMKU B 3aJie CcyAa MOoOYyXAaeT cyael 0ojiee CTPOro CIelI0BaTh IMPOLECCyaTbHBIM
npaBuiiaM, 4YTOOBI MPOAEMOHCTPUPOBATH CTOPOHAM, IMPHUCYTCTBYIOIIEH MyOnnKe Hu
JKYpHAJIMCTaM, 4TO MTPOLIECC CIPABEIIUB;
® [puUBJeYb BHUMaHUE MHUPOKOU MyOIHKH K CYY;
®  OKa3aTb MOPAJIbHYIO MOJIEPKKY MOJACYAUMBIM H/UIIH KEPTBAM MPECTYIICHUH;
® T[OATOTOBHTH HE3aBUCUMBIA, OOBEKTUBHBIH W OECHPUCTPACTHBIM OTYET O
CIIpaBEeTMBOCTH HAOJI01aeMOT0 Cy1IeOHOTO pa3OupaTebCTBA.

Bomnpoc: UTo KOHKPETHO 5 10JI2KeH /1eJ1aTh?

OtBet: Bl mpuxoaure B Cya M B KadecTBe CiymaTeis HaOmiogaeTe 3a ONpeesIeHHBIM
CyaeOHBIM 3aceqaHueM, JeJiast 10 X0y 3aMETKH, TIOCIIE YeTo 3aloIHAeTe aHKETY, COOIo1as
OPUHIMIBL  CyeOHOTO MOHMTOpPMHIA: HEBMEIIATENbCTBA, OECIHPHUCTPACTHOCTH U
00BEKTUBHOCTH, a TaKxke npodeccruonannzma. Obparure BHUMaHUE: Jaxke eciu Bl ctaBuTte
nepesn co0oil 1enb, HAaIPUMEp, OKa3aTh MOPATBbHYIO HNOIJEPKKY KOMY-TO M3 YYaCTHUKOB,
BrI Bce paBHO TOJKHBI IPHCPKUBATHCS YKA3aHHBIX IPUHIIUIIOB, €CIIM XOTUTE, 4TOObI Bam
OTYEeT O CyJ1eOHOM MOHUTOPUHTE PACLICHUBAIN KaK OCCIPUCTPACTHBIN U 0ObEKTUBHBIM.

Bomnpoc: [Tonoapo0Hee, 4TO BCe 3TH NPUHIMIIBI 03HAYAOT?

OrTBerT: HpI/IHI_II/IH HCBMCIIATCIILCTBA TCCHO CBA3aH C IMPUHIUIIOM HC3aBUCUMOCTHU Cy,Z[GI\/'I,
MPEOoJIarafolliuM, YTO BMEIIATEIBCTBO B XOJ CYyAEOHOro IMpoliecca HEIOMyCTUMO.
CyIiecTByeT MHEHHE, YTO camMo M0 cebe MpUCYTCTBHME HaOMIoAaTelied Ha cyneOHOM
3aceJaHNM OKa3bIBaeT BO3JCICTBHE Ha CYJbI0 M Ha CTOpoHbl. Ham mpencramisiercs, uTo
TaKoe BO3/CHUCTBHE (€CIIM OHO €CTh) MOXKET OBITh TOJBKO IMMO3UTHUBHEIM B TOM ILIAHE, YTO
OKa3bIBACT CHEPKUBAIOIIECEC BIHMIHUE HA CYyIbI0 W IPEACTABUTENEH TIOCyIapCTBa,
yYacTBYIOIIMX B CyAe€OHOM 3acelaHHWU: OHHM CTaHOBATCS Oojee BHUMATEIbHBIMH K



COOJIOACHHUIO TPOIIECCYAlbHBIX IMPaBWJI, KOTOpBIE CIYyXaT TapaHTUSAMU CIPABEIIUBOTO
cyna. Kak BMemaTenbcTBO MOXET OBITH PacIiCHEHO, HampuMep, 0OCYXKICHHE BOIPOCOB
BUHOBHOCTH KOHKPETHOTO MOJCYIAMMOIO C CYAbCH, KOTOPHIi/asi BEAET HACTOSIIEE EJIO0;
TaKkKe MOXET OKa3aTb [JaBJICHHE Ha CYJ, OCOOCHHO €ClIH JTO CyI HPUCTKHBIX,
BbICKa3biBaHue B CMMU cBoero MHEHUS O Jielie, KOrja pacCMOTPEHHE Jeja B CyIaxX €lle He
3akoHuUMIOCh. OmybnukoBanue B IHTepHETE 3aMeTOK ¢ CyAeOHOTO 3aceIaHus C YKa3aHUEeM
coJepKaHus MOKa3aHUH CBUIETeNeH U MX UMEH U (paMUIIuii TakyKe MOYKHO pacCCMOTPETh Kak
BMEIIIATEILCTBO B CyneOHBIN mporecc. Ctpareruto nosenenus co CMU u B MHTEpHETE
CJIelyeT MPOoayMaTh J0 MPOBEAEHUS CYJeOHOr0 MOHUTOPUHTA.

Bonpoc: Xopowo, no umo o3navaem 6ecnpucmpacmuocms u 006beKmugHOCb, Mo
pasee e 00OHO U mo dxce?

OtBet: Bece npuHIMITIBI MOHUTOPUHTA B TOW WJIM MHOM CTEMIEHU MEPECEKAIOTCS; KTO-
TO BBIACIISICT OTU NMPUHIUIIBI KaK PA3HBIC, HO MbI PCHIWJIA PACCMOTPETh UX KaK OJJUH.
Ot MIPUHIUIIBI H€06XOIII/IMBI 11 Ka4€CTBCHHOI'O 3allOJTHECHUA AaHKETHI. Ha
pe3ynbTaThl MOHUTOPUHTAa HE JOJDKHBI BIHATH JIMYHbIE NPUBA3AHHOCTH WU
npeayoexaeHus Habmomarens. Ot HaOmromaTens TpeOyeTcss TouHas (UKcaIus
BCEro MPOUCXOIANIETO B cyaeOHOM 3acemanuu. [lomuuTe, Bhl Habmomaere 3a
KOHKPETHBIM CYA€OHBIM IPOLIECCOM HE C TOH LeNbI0, YTOOBI yJOCTOBEPUTHCS, UTO
BCE BUHOBHBIE OyIyT IPUBIIEYEHBI K OTBETCTBEHHOCTH B 3aKOHHOM Mopsake. Bama
1enb — Haubosee MOJHO M YEeTKO OTBETUTh Ha BOINPOCHI aHKEThl M yKa3aTh Ha
BO3MOXKHBIE HAPYIIICHUS MIPpaBa Ha CIIPABEIIMBOE Pa30MpPaTeIbCTRBO.

Bonpoc: U nocneonuii npunyun?

Otger: [lpunnun npodeccuoHanu3ma JOJKHBI COOMIOAATh, KaK IMpeAcTaBiseTcs,
BCe, KTO XOYeT JenaTh CBOI pPaboTy kauecTBeHHO. HaOmromenue B cyneOHOM
MPOILIECCE — ATO TOXKE padoTa, XOTh M Ha BOJIOHTEPCKHUX Hadasax.

Bonpoc: 3aueM MHe 3aN0JHATH AaHKeETY?

OtBet: Bamm oTBEeTHI B aHKETEe MOMOTYT IOPUCTaM, aHATH3UPYIOLNIUM WX pPE3yIbTaThI,
MOHATh, OBUIO JHM CyaeOHOE pPa30MpaTeNbcTBO CHpaBeMIMBBIM. Ecnmu  cyaebHoe
pa3buparTeabCTBO HE OBLIO CIIPABETMBBIM, BAIlld OTBETHI TIOMOTYT YCTAaHOBUTH HEJOCTATKH
CyIeOHON CHUCTEMBI, U3 KOTOPBIX OyAeT BUIHO, KAK MX MOXXHO UCTPABUTh. 3aIOTHEHHBIE
Bamu u Bammmu KoJuleraMu-HAOTIOAATENSIMH aHKEThl OyAyT MpOoaHATH3UPOBAHBI, a
pe3yabTaThl aHAIM3a BOMIYT B OTYET O CYZACOHOM MOHUTOPUHTE, HA OCHOBE KOTOPOTO Oy TyT
MPEANPUHUMATLCS BCE NallbHEHIIMe AeicTBUsA. Ha HamieM cailTe BBUIOKEHBI CCHUIKM Ha
aHKeTHI, cocTaBleHHbIe B Google-forms, uTo obyierdaer ux 3amogHCHHE.

Bomnpoc: Kak st moiimy, 061710 cye0HOe pa30upaTe/ibCTBO CIPABeJIMBLIM UJIM HET?

OtBet: Ha TOT BOpoc MOKET OTBETHTH HE KaXKIbI IOPUCT, a €CIIM IOPUCTOB OYIET IBOE,
TO OHU Tpeayokart Tpu MHeHUs. Ecnu cepbesHo, To B camoit ankere oT Bac He moTpebyercs
JIeNIaTh OJHO3HAYHOIO BBIBOJA O CIpaBemauBOCTH cyna. Ho oreewas Ha Bompochl, Bbl
Oyzaere yka3plBaTh MHPOPMALIMIO, HEOOXOIUMYIO [UI OLIEHKH CIIPaBeUINBOCTU cyna. Ecnu
Br1 Oynere oTBeuaTh Ha BOIPOCHI MOJIHO U TOYHO, Ballla aHKeTa Oy/IeT MoJe3Ha, Jaxe eCiu
Bbl camu He yBepeHBI B TOM, KaK HHTEPIIPETUPOBATh CBOM OTBETHI. KpaTkue pa3bsCHEHHS O
TOM, YTO BKJIIOYAET B ceOs MpaBoO HA CHPaBEIUBBIN cyl, Bbl MoxkeTe HailTu B HacTOAIIEM
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PYKOBOJCTBE najee, a O6ojee moapoOHyr0 HHGOPMAIMI0 — B COOTBETCTBYIOIIEM pa3feiie
Hamero caifita. B moOom ciaydae npodeccrnoHaabHbIe FOPUCTHI CMOTYT OLIEHUTH — C YYETOM
JPYTUX aHKET, — OBLJIO JIM TO WJIM MHOE CyleOHOe pa30UpaTeNbCTBO CIIPaBEIIHBBIM.

Bonpoc: 5 3anoanna ankery. Uro najapme?

Ortsert: Jlanbuie npodeccuoHanbHbIE IOPUCTHI TPOUUTAIOT Balny aHKeTy ¥ ¢ y4eToM APYrux
AQHKET, PYKOBOACTBYACh  MEXKIYHAPOJHBIMH W  HAIMOHAIBHBIMM  CTaHIAPTAMMU
CIPABEAJIUBOrO CyJa, CIENAl0T BBIBOJ O CIPABEUIMBOCTU CyIEOHOro paz0OHpaTenbCTBa.
Cson BBIBOABI FOPUCTLL OHy6.HI/IKy}OT B OTYCTC BMCCTC C pCKOMCHAALUAMU I10 MIPCOAOJICHUTIO
BBISIBIICHHBIX B pe3ylbTaTe MOHHMTOpUHTa mpobiem. Komum ordera OyayT paszociiaHbl
ajZipecaTaM peKOMEHJALUH, a €ro pe3yabTaThl — JOBEJEHBI O CBEAEHUs MmyOauku. Moryr
ObITh HEOOXOAMMBI U3MEHEHHUS B 3aKOHO/1aTENIbCTBE /WM MPAKTUKE €ro NpuMeHeHus. /s
HUX OOCTUIKCHUSA MOTYT OBITh HGO6XO,Z[I/IMBI OGH.IGCTBGHH&SI KOMITIaHUA IO IMPHUBJICYCHUIO
BHUMaHHUA K NpobOiemMe U Apyrue AeucTBus, 3P (HEeKTUBHBIE B KOHKPETHBIX MOJUTHYECKUX
YCIOBUAX. DTH AEUCTBUSI JOJKHBI IPUBECTH K MO3UTUBHBIM HM3MEHEHUSIM B CyJeOHOM
pouecce.

Bomnpoc: /{lo/zkeH Jin 1 MOHUTOPUTH Bech nmpouecc? Kak posro on Oyaer niurbes?
OtBet: B naeanpaOoM Mupe 1a, 06110 061 XOpOII10, €ciTi 061 BBl MOHUTOpUITH BCE CycOHBIC
3accaaHud 1Mo OJHOMY IC1y, OAHAKO Mbl HC HACTAMBACM HA 3TOM: NMPUCYTCTBUC OJHOI'O U
TOTO K€ HaONoJaTeNs Ha KaXIOM CyIAeOHOM 3aceJaHuu B YCIOBUSAX pEabHOW KU3HU
MPAKTUYECKH HEBO3MOXHO. MBI cOBeTyeM MHpOCTO OBITh B Kypce TOro, 4To ObUIO Ha
MPOIUIBIX CyIeOHBIX 3acelaHusAX, Ha KOTOpbIX Bbl He Obutu. J[IUTENnsHOCTH CyneOHOTro
pazbuparenbCTBa 3aBUCUT OT BHJA MPOIECCa U CIOXKHOCTH JieNia: YrOJOBHBIE Jiela, Kak
MpaBUJIO, JISATCA JI0JIbIIE BCEX, U 3aCE€JaHUsl B HUX IIPOUCXOAAT yallle (KaK MpaBUiio, OJIMH
pa3 B HENENIO yTPOM); TPaKIAHCKUE Jesla MOTYT JJIUTHhCS OT HECKOJbKUX MECSIIEB J10
HECKOJIbKUX JIET C 3aceJaHHusIMH, KaK NIpaBWJIO, pa3 B Mecsl] B Ji000oe BpeMs OHS.
Paz0uparenbcTBo 10 fenam 00 aAIMUHUCTPATUBHBIX MTPABOHAPYIICHHUSX TPOXOAUT B OHOM-
ABYX 3aCCIaHUAX B JIIOGOC BpCMs IHA.



Kak moaroroBuThesi K cy1e0HOMY MOHUTOPHUHTY ?

Bomnpoc: Kak s1 y3Ha1, Ha kakoe cyae0Hoe 3aceJaHe MHe UATH?

Otger: [Ipu oTBeTe Ha TOT BOIPOC HEOOXOAUMO OCBETUTH J[BAa aCIEKTa: BO-MEPBBIX, HA
cyneOHbIe 3aceiaHus 10 KakuM JieaM Bam OyneT HHTepecHO XOAUTh, a BO-BTOPBIX — I€ U
Kak Bl MokeTe HaiiTH HH(OPMAIIHIO O CAMHX CYIEOHBIX 3acelaHMsIX (MECTO, BpeMs U 3al).
Boi camu it HKO, koTOpast mpoBOANT MOHUTOPHUHT, TOJKHBI OPEACIIUTHCS C KPUTEPUSIMU
¥ BBIOpaTh Jnena, KoTtopble Ber Oymere HabmomaTte. ITO MOXKET OBITH OmpeeicHHas
Kareropus nea  (Hampumep, NpPEecTyIJIEHUS Ha IIOYBE PACOBOM HEHABUCTH, Jiela IIO
OOBHMHEHMIO B KOPPYIIMH UK BCE CyACOHBIE 3acelaHMs 110 OJHOMY KOHKPETHOMY Ty ).

Bonpoc: I'ne MHe nckath HHGOPMANMIO O Cy1eOHOM 3acelaHMH MO0 KOHKPETHOMY
aey?
Oter: Ha caiite coorBercTByromero cyma. B Poccum cynel 00si3aHBI IMyONMKOBATH
nH(DOpMaIHIO 0 CyIeOHOM 3aceTaHNH: UMEHA CTOPOH, OOBUHSEMOTO UJIU TIPUBJICKAEMOTO K
aIMUHUCTPATHBHOW OTBETCTBEHHOCTH JIUIIA, HOMED Jiea, PaMIIInIo CYAbH, T1aThl CYyJeOHBIX
3acenaHuii, Homep 3ana. Takyro HHQOpPMAIMI0 MOXXHO MCKAaTh Ha HECKOJIBKHUX pasenax
caira:
o IpH HAXXKATUU HA pa3iell «CyaeOHOe MPOM3BOACTBO» OTKPBIBAETCS CIIMCOK
JieJ1, Ha3HAYeHHBIX Ha ONpeesIEHHOE YHCIIO;
o B pasnene «CymeOHOe Tpou3BOACTBO» Bbl Moxkere Haxkarh Ha «[lomck
uHpopManuyu 1O JelamM», BBIOpaTh KapTOTEKy IOWCKa (MPOM3BOJCTBO TIO
rpaXKAaHCKUM, YTOJOBHBIM, aMHUHUCTPATUBHBIM JI€IaM TE€PBOH, aneuIsIIMOHHOM,
KaCcCallMOHHOW WHCTAHIMK JIMOO TMPOHM3BOACTBO MO MarepuaiaMm) U, BBels JTUOO
(bamMHUINIO TIOJCYANMOTO MM CTOPOHBI B TPAXKIAHCKOM CHOpe, MO0 HOMEp Jena,
OCYIIIECTBUTH MMOUCK KOHKPETHOTO JIeNa.
BbI Taxoke MokeTe O3BOHUTD B CYJl M YTOUHUTH HH(GOPMAIIUIO O JIeTe.

Bonpoc: Kro-uu0yap 0yaer y MeHsi CIPAallIMBATH B Cy/Ie0HOM 3aceaHNH, KTO S TaKO
U 4TO A1 31eCh /1e1a10?

Otser: [la, Bam MoXeT 3a1aTh 3TH BOIIPOCHI CEKpPETaph CyIeOHOTO 3acelaHus MU Jaxe
cam/a cynps. Takas uHpOpMaLUs MOXKET ObITh BaXHOM JUIsl paCCMOTPEHMS JieNla, TaK Kak
Bbl MoxkeTe ObITH CBUZIETENEM, a CBHUIETENM HE MOTYT HAXOAMUTHCS B 3ajie CyneOHOro
3aceJJaHusl 10 CBOETo J0Ipoca.

Bonpoc: Ymo mue npu smom omeeuamu?

OtBetr: BBl MOkeTe ckaszaTh, uTo Bbel — HaOmromarenbs W MPOBOIUTE CyHEOHBIN
MOHUTOPHHT. [Ipu 3TOM OynbTe TOTOBHI K JIOMOJHUTEIBLHBIM BOMpocaM: KTo Bac
nocyan ¥ Ha ybeil Bbl CTOpOHE, YTO Takoe «CyaeOHbIII MOHUTOPHUHT» MU TOYHO JIN
Brl He xypHammct. Ecniu Bbl He XOTHTE BHABATBhCA B JETAIM, MOKHO MPOCTO
OTBETUTH, YTO BBl — ciymiarenb: eciau npouecc OTKPhIThIA, BaM HUKTO HE MOXET
3ampeTuTh HaOII0IaTh CyIeOHOE 3aceIaHue T10 JII0OOMY JeITy.



Bonpoc: B kakux ciiy4asix MeHsi MOT'YT He BIIYCTHUTh B 3aJ1 Cy/1e0HOI0 3aceJaHus ?
OtBer: B mpuHuumne pazOupaTeNbCTBO B POCCHHMCKHUX CYAaX OTKPBITOE M IYOJIUYHOE,
OJHAKO €CTh UCKIIFOYCHUA. B ocHoBHOM AJI1 1OCTyIIa Hy6JII/IKI/I 3aKPBIBAIOTCA TC CyI[€6HI:I€
3aceJJaHMsI UM MX YaCTH, Ha KOTOPBIX 00CYXAAaI0TCs BOIIPOCHI TOCYIapCTBEHHOM MIIM HHOM
TalHBI, 0 MPECTYIJICHUSIM NPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MO JieJIaM C y4acTHEM
HCCOBCPUICHHOJICTHUX.

Bonpoc: HykHo i1 MHe 3alIUCBIBATH BCE, YTO MPOUCXOAUT B Cy1eOHOM 3aceqaHum?
OtBer: MpbI coBeTyeM 3alUChIBaTh BCE, YTO MPOUCXOAUT B CyAeOHOM 3acelaHUH.
Heo0s3aTensHO 3TO 1e71aTh JOCIOBHO, 0COOCHHO €CJIH PeUYb UIET O IOIPOOHBIX TOKA3aHUSIX
CBUJIETENSI U €r0 OTBETOB HAa MHOTOYHCIIEHHBIE YTOUYHSIOIINE BOMPOCHI, CMBICI KOTOPBIX
Bam He coBceM mnoHsATeH. JlocTaroyHO 3amMcarh CyThb IMOKa3aHWM CBHUJETENS W Te
YTOYHSIOIINE BOMPOCH], KOTOPhIe HE MOBTOPsUMCEH. [Ipu 3TOM ciemyeT oOpatuth ocoboe
BHUMAaHHC Ha TC BOIIPOCBHI, KOTOPLIC OTKJIOH}IJI/EI Cyaba I/I/I/IJII/I B OTBCT Ha KOTOPLIC
BO3pakasa MpoTHBHas cTopoHa. CTapailTech 3aNMChIBATH BCE XOAaTaiiCTBA 00EUX CTOPOH U
PEeaKIMIo Ha HUX CYJIbU: YIOBJIETBOPWII/A I XOAATANCTBO WIJIM OTKJIOHMWII/a B 000CHOBaI/a
JI1 OPpUYHHBI OTKJIIOHCHHA. Bammu HOI[pOGHBIe 3alMCHu MMOMOryT Bam To4uHO 3amoJHUTH
aHkeTy. XpaHHUTE€ MX Ha CiIy4yad, €CIM I103K€ BO3HHMKHYT KaKHE-TO JOIOJIHUTEIIbHbBIC
BOIPOCHI.

Bomnpoc: Mory jiu s1 BeCTH ayJ1H0-, BUA€03aNNCh, HA0JII0/1a1 32 Cy/1e0HbIM 3aceJaHHeM,
nmy0JuKoBaTh HHpOpMaNHIO 0 cyneOHOM 3acenanun B Unrepuere?

OtBeT: Ayano3anuch MOXKHO BECTH CBOOOIHO, HO OCTAJIbHBIC JCHCTBUS BO3MOKHBI TOJIBKO
C paBpeLHCHI/I}I CYI[I:I/I. ECHI/I Brl XOTHTC, HaanMep, BECTH BHACO3AIIUCH, COBeTyeM o
Havaja CcyleOHOro 3aceqaHus MoAaTh MUCHbMEHHOE XOJAaTalCTBO CyIbE uepe3 ceKpeTaps
cynebHoro 3acenanus. Ecnu Bel He ycmenn Hamucath X01aTaliCTBO MUChMEHHO, TAKXKe 10
HayaJia 3aCeIaHms CKaXUTE CEKPETapIo0 O CBOEM HAMEPEHUH — OH/a JIOJDKEH/a repeaaTh 3TO
Cylibe.

Bomnpoc: A ¢ororpadupoBars B cye MOKHO?

OtBer: 3aBUCHT OT TOro, re MMEHHO B cylae Bwl xotute caenate dotorpaduio. B
Kopuopax cyaa pororpagupoBaTh MOXKHO Be3JI€, IPSIMOTO 3allpeTa B 3aKOHE Ha 3TO HET, a
BHYTpPEHHUE ITpaBuIIa CyJa 3aKOHOM He siBlsitorcsa. DoTorpadupoBarts B 3aj1€ Cy1a BO BpeMs
IpoIecca MOXKHO TOJIBKO C pa3pelieHus CyIbU.

Bonpoc: MokHO J1d I0JIb30BATHCS TeJ1e()OHOM BO BpeMs Cy/1eOHOIr0 3aceaHus ?
OtBeT: B HEKOTOPBIX CTpaHax HU YYaCTHUKH CyZa, HU CIyLIATeNId HE MOTYT MOJIb30BaTHCS
Tesne()OHOM WM MHBIMH TajpKeTaMH BO BpeMmsi cyna; B Poccum 310 He Tak. OmgHako
c mapra 2017 roga BCTYIUIIO B CHIIy HOBOE ITPaBUIIO, 3aIIPEILAOIIEE HHTEPHET-TPAHCIISILINY;
TOYHEE, OHHM Temepb BO3MOXKHBI MO pa3penieHuio cyna. Kakue MMeHHO mnocieacTBUS
MOBJICYET ATOT 3aMPET, MOKA HETMIOHITHO. byibTe TOTOBBI, MO KpaliHE Mepe, K 3aMeYaHUsIM
CO CTOPOHBI CYIbH WM CyJeOHBIX PUCTABOB, KOT/1a OyIeTe M0JIb30BaThCs TENe(HOHOM.



Bomnpoc: 51 6010Chb, 4TO MOI'Yy UTO-TO MPOIYCTUTH UJIM He YCJIbIIIATh. O3HAYaeT JIM 3TO,
YTO f1 He MOTY 3aN0JIHUTh aHKeTYy?

Otset: He Bcerna. Bel MoxkeTe yka3aTh B aHKETE, HAIIPUMEP, YTO HE PACCIBIIIAIN, KAaKOe
XO0JIaTaliCTBO JIeNall MPOKYpPOp, HO 00SI3aTENIbHO YKaXHUTE, YTO OH 3asBIISAJ XOJATaiiCTBO.
Yrobbl n30exaTh TAKMX CUTYyaIMil, Mbl COBETYEM XOAMTH Ha 3aceaHus B Mapax, a OTOM
BMCCTC 3allOJIHATHL AaHKCTY: B 3TOM CJIy4dac 6OJ'IBH_IC nraHCOB, 4TO Br1r Bcé YCIBIIIUTE U
3alIOMHUTE.

Bonpoc: CkoJbKO MOXKeT IJIUTHCA cyae0Hoe 3acenanue?

Ortser:

TO 3aBHUCUT OT pdaaa OGCTOHTGHBCTB. I/IHOI‘,Z[a 3aCCAaHNUC MOKCT 3aHATH ACCATH MHHYT,
WHOT/Ia TIojT9aca, MHOT/IA ITUTHCS S-7 4acoB. DTO 3aBUCHUT OT BUJA Iporiecca (yroJIOBHBIN
WM, HampuMmep, apOUTpaKHBIM;, TOCICIHUMA, KaK TMpaBWUiIO, JIUTCA MeHbine). Muorma
cyneOHoe 3acelaHue MOKET BOOOIIEe HE COCTOSIThCs. YacTo OHO HAaYMHAETCS C 3aICPIKKOM.
Hy)KHO 6LITI: K 3TOMY I'OTOBbBIM U COOTBCTCTBCHHO ITJIAaHUPOBATH CBOI JCHBb.

Bonpoc: Kak BecTu ce0s1 BO BpeMsi MOHMTOPHHIA CyAe0OHOI0 3acexanus?

OtBer: /I14 Hauana NpUXOJUTE B CyX MOpaHbIIE. YUNUTHIBaiiTe, 4TO Bac MOKET BCTPETUTH
ouepenb Ha BXOJe, AOCMOTp (He 3a0ynpTe macmopt!). Bam moHamoburcs Bpems, YTOOBI
HalTH 3a1 cyaeOHOro 3acefaHus, KOTOPbIM elle MOryT U3MEHUTh, & B HEIO MOXET ObITh
CJIMIIKOM MHOTO JKEJIAIOUIMX MONacTb. MBI COBETYEM BBINOIHATH BCE, KPOME OUEBUAHO
HE3aKOHHBIX TPeOOBAHUI COTPYAHUKOB CYJIOB M CyJeOHBIX MPUCTABOB, U HE BCTYNaTh C
HUMHU B CIOpHI. B 3ane cyneOHOTo 3acenaHusi HEOOXOIUMO IMOCTABUTHh HA OECITYMHBIH
pexxuM TeneoH U He 3aJaBaTh BOIIPOCH! CYJIb€ WM YYaCTHUKAM CyA€OHOIO 3acelaHus BO
BpeMs Mpoliecca, Tak Kak Bel He yyacTHUK Cy1e0HOT0 3aceJaHHs M HUKTO HE 00s3aH Ha HUX
OTBEYATh.

Jlenaiite 3amycu TOTrO, YTO NMPOUCXOAMUT B cyneOHOM 3acenanuu. IIpu 3ToM He cremyer
JieNaTh BBIBOJAOB O TOM, COOJIOAAETCS 3aKOH WM HET — 3TO OyJeT OLIEHUBAThCS IO3XKE.
['maBHOE — oTOOpasuTe XOX mpolecca: KTO 3asBiseT, KaKhe XOjaTailcTBa, Kak Ha 3TO
pearupyer cya, peakiii y4aCTHUKOB Ha TO MJIM MHOE JeicTBHE/COOBITHE, KaK BEIYT ceOs
CyZbsl M TIPOKYPOP, KAK OHU Pa3roBapuBAIOT C APYIMMHU ydacTHUKaMU. OIIEHKY BCEM 3TUM
00CTOATENBCTBAM JayT IMpO(eCcCHOHAIbHBIE IOPUCTHI Ha OCHOBE Bammx oTBETOB Ha
BOIPOCHI aHKETHI.

Bomnpoc: S cmoTpeJi/a aMepuKaHCKHE U PYCCKHE Cy/leOHbIe CepHuaJibl, HO BCe-TAKHU Yero
MHE 05KMJAaTh, KOT/1A 1 IPUAY B 3aJ1 Cy1e0HOr0 3acelaHunsi?

OtBeT: DTO 3aBUCUT OT TOr0, HA KaKO€ KOHKPETHO €10 Brl npuaere, TouHee, 1o KakoMy
nmpolecCyaqTbHOMY KOJEKCY OHO Oyaer paccmarpuBathesi. B Poccum  ectb 5
MPOIIECCYaTbHBIX KOJIEKCOB: YTOJIOBHO-, [ 'pakmaHCKo-, ApOUTpa)KHO-TIPOIECCYaTbHBIN,
AIMUHUCTpAaTUBHOrO  cynompousBoictBa u  Komekc 00 — aAMMHHUCTpPaTUBHBIX
npaBoHapyuieHussx P®. V¥ kaxaoro M3 HUX €CTh CBOM OCOOCHHOCTH, BIICKYIIHE Pa3zHOE
NIOBEJICHUE YYACTHUKOB CYJIEOHOTO pa3OMpaTeNbCTBa, HO B IIEIOM MOXKHO BBIJCTHUTH JIBa
Ipolecca: yroJIOBHbIA U HEYTOJIOBHBIM, KOTOPBI MBI YCIIOBHO B HACTOSILIEM PYKOBOJICTBE
MMEHYEM  «TpaxJaHckuM». ['ae-ro  mocepeaumHe  3acTpsjao  MPOU3BOJACTBO IO
aIMUHUCTPATUBHBIM MPABOHAPYIIEHUSIM — Jiesa, paccmaTpuBaemblie B nopsake nmo KoAll
P®.



OcHOBHBIE CTAHIAPTHI NPABA HA CHPABEAJIUBBIN €y

Bomnpoc: I'ne 3akpensieHo npaBo Ha cpaBeIJIUBbIHA Cya?

OTtBeT: DTO MPaBO 3aKPEIISETCS B MEXKAYHAPOIHOM U poccuiickoM npase. B Konctutyiuu
P® cranpmapTsl cnpaBeyIMBOrO Cyna 3akperuieHbl B cT. 46 m 123. B Epomneiickoii
KonBeHuu o 3amure mnpaB 4el0OBEKa U OCHOBHBIX CBOOOJ MPAaBO HA CIIPABEAJUBBIA CYI
M3JIOKEHO B CT. 6. DTO MpaBO TakKe MOXHO HAWTH B CT. 14 MexayHapOJHOrO MakTa O
TPAKJIAHCKMX W TOJUTHYECKUX IpaBax, B PAA€ APYIMX MEXAYHApPOJIHBIX TOTOBOPOB,
MOAMUCAHHBIX Pocchel, a Taxke He 00JamaromuX OO0SI3aTEIbHOM CHIONH HMCTOYHHKAX
MEXAYHApOJAHOTO MpaBa.

Bonpoc: Komy npuHaa/ie:xuT npaBo Ha cipaBeJIMBbIi cya?

Otget: B nepByto ouepenb 3TO NpaBo NPUHAICKUT OOBUHIEMOMY B YTOJIOBHOM Jiene. Psin
rapaHTUH paclpoCTpaHSAETCs Ha IMOTEPIEBIIEr0 IO YrOJOBHOMY Jielly, HallpuMep, B
BOIIPOCAX, KACAIOLIMXCS BO3MEILEHHs yliepOa, IPUUMHEHHOTO MPECTYIIICHUEM. 3a4acTyro
JIMI0, IPUBJICKACMOC K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU, MOXKECT OBITE MPUBJICYCHO K
OTBCTCTBCHHOCTHU, IO CYTH, CXOXKel ¢ erJIOBHOfI; B TAaKHMX CHUTyallUAX Ha HCTO TAKXKC
JOJDKHO PAacHpOCTPAHATHCS IIPABO HAa CHPABEJIMBBIA Cyl, Kak M Ha OOBHUHSEMOIO B
yrojgoBHoM mpouecce. CTOPOHBI I'pakJaHCKOTro, apOUTPa)XHOTO U aJIMHUHHCTPATUBHOTO
IIPOLIECCOB TAKXKE IOJIB3YIOTCS PsAIOM TAPAHTUN [IpaBa Ha CIIPaBEUIMBBINA CY/L.

Bomnpoc: Uro Takoe npaBo Ha cnipaBelJIMBbIii cya?

Ortser: IIpaBo Ha cripaBeUIUBLIH Cy 00BbeINHSAET B ce0e pa3InyHbIe, HO B3AUMOCBSI3aHHBIC
mpaBa U rapaHTHH, COGJIIO,Z[GHI/IC KOTOPBIX B COBOKYIMHOCTHU ACHACT CYA CIIPABCIAJINBLIM.
Cnycok NpUMEHUMBIX TapaHTUH He SBJISAETCS 3aKPBITHIM U UCUEPIBIBAIOIINM; B HEKOTOPBIX
CyeOHBIX TMpoIleccax MOXKET IMOTpPeOOBaThCS COONIOACHUE TAaKUX TapaHTH, KOTOpPHIC
HEIIPUMEHUMEI B IPYTUX Aenax.

Bonpoc: Kakue rapanTuu BKJIKOYaeT B ce0s1 IPaBO HA CNIPABEAJIMBLINA Cya?

OTtBeT: MBI pacCMOTPUM 3/1€Ch OCHOBHBIC TApaHTUH, TAKHE KaK: PABEHCTBO MEPe]l 3aKOHOM
n CyaoM, NPUHOUII PAaBCHCTBA HU COCTA3ATCIILHOCTH, HYG.HI/I‘-IHOCTB U  OTKPBITOCTb
(rmacHOCTB) CyneOHOTO pa3OupaTeNnbCTBA, HE3aBUCHUMBIH W OECTIPUCTPACTHBIA CYII,
MIPE3yMITLKS HEBUHOBHOCTH, MPABO Ha 3aIUTY, pa3yMHbIE CPOKH CYJOTIPOU3BOJICTBA, IIPABO
NPUHUMATh y4acTue B Cy/IeOHOM 3aceJaHNH, PaBO Ha BBI30B U JIONPOC CBUJAETEINIEH, TPABO
Ha MEepeBOAYMKA, MPABO HE CBHJETENHCTBOBATH MPOTUB ceds. Hinke OyayT paccMOTpeHbI
Ha3BaHHbIE TapaHTUU W TpaBa, a TAKKe MPUBEACH MPUMEPHBIN CIHUCOK KOHTPOJBHBIX
BOIIPOCOB, HA KOTOPHIE HY’)KHO OTBETUTh, YTOOBI MIOHATH, OBLIO Cy/1e0HOE pa30MpaTeIbCTBO
CIIpaBCAJIMBBIM WUJIN HCT.



Bonpoc: Uro o3HayaeT paBeHCTBO Nepe 3aKOHOM U CyAoM?
OTBeT: 3aKoH AOJIKCH NMPHUMCHATHCA KO BCCM HC3aBUCHUMO OT COLUAJIBHOTO ITOJIOXKCHUSA,
nojia, BO3pacTa, HAIMOHAJIBHOCTH HJIM CTPAHBbI HNPOUCXOXKICHUSA, BCPOUCHOBCAAHUA U
npyrux npusHakoB. Cyabd W JIpyrue YMHOBHHMKH JIOJDKHBI MPUMEHSTH 3aKOH KO BCEM
OJIMHAKOBO, YTO O3HAYaeT, YTO K KaXJ0My OOBHHSIEMOMY JOJDKHO OBITh OJUHAKOBOE
OTHOIILICHHE.

HJIH YTOYHCHUA MOT'YT 6BITI> 3a1aHbl TAKHEC BOIIPOCHI:

. SBasieTcss MU TPEIBSIBICHHOE KOHKPETHOMY IMOJACYAUMOMY OOBHHCHHE
OOBIYHO BBIJIBUTAEMBIM B CXOJIHBIX CUTYaITUsX ?

. OTHOCHIUCH BO BpeMs CyneOHOTO pa3OupaTenbCTBa K MOACYAMMOMY TIO-
0COOEHHOMY B CHITY OJTHOT'O MJTM HECKOJIBKHUX BBHIIICTICPEUNCIICHHBIX OCHOBAHUM?

Bonpoc: Kak padoraer npuHuun pasescrsa?

OtBeT: B nepByro oudepenib UMEETCS B BUAY IMPUHIMI MPOLIECCYAIbHOTO paBeHCTBA. OH
03HAYaeT, YTO KaXJA0U CTOPOHE CyIeOHOr0 pa3dupaTeabCcTBa JOMKHA OBITh IPEIOCTaBICHA
BO3MO>KHOCTb U3JIOKUTH CBOIO MTO3ULIMIO B paMKaX IMPe1yCMOTPEHHOU 3aKOHOM MPOIEAYPHI,
KOTOpasi HE JIOJKHA CYHIECTBEHHO OIPAaHUYMBATh MPABO CTOPOHBI HA y4acTHE B MpOLECCe.
B yronoBHoM mpoliiecce IpUHILIMIT PaBEHCTBA CTOPOH BKJIIOYAET B ceOsl Ipyrue rapaHTuu,
Takhe KakK TMPe3yMIlusT HEBHMHOBHOCTH WJIM IIpaBO Ha TMOATOTOBKY 3allMUTH. B
aMMUHHUCTPATUBHOM Ipoliecce, yperyirnposanHoM Hopmamu KAC P®, npuHuun paBeHcTBa
CTOPOH U3MEHEH TaKuM 00pa30M, 4TOOBI MPEJOCTABUThH 3aBEIOMO OoJjiee C1adoil CTOpOHE
cropa — YacTHOMY JIHMILy, BBICTYyMarolieMmy npoTtuB Poccuu B nMile ee OpraHoB WIH
JIOJDKHOCTHBIX JIMII, — OOJIBIIIE BO3MOXKHOCTEH J0Ka3aTh CBOIO no3uninto. Hampumep, B KAC
P® Opemst [1oka3plBaHUS JIEKHT Ha CTOPOHE aJMHHUCTPATHBHOTO OTBETYMKA
(rocyIapCTBEHHOTO OpraHa WX JOKHOCTHOTO JIMIA), a HE aJMUHUCTPATUBHOTO HCTIA
(vacTHOrO NUIA). B Ipyrux mporeccax cCTOpoHa, KOTOPast 3asBIsIET O HAPYILIEHUHU €€ MpaB
JPYToi CTOPOHOM, TOJIKHA MTPUBECTH JOKA3aTEIbCTBA CBOUX CJIOB; TIOCTIE ATOTO yXKe apyrast
CTOpOHA JIOJKHA MPUBECTH JOKA3aTelIbcTBa TOTO, YTO OHAa HE Hapyliaja MpaB MEepBOU
cTopoHbl. CyJl OLICHMBAET JI0KA3aTEIbCTBA CTOPOH U IPUHUMAET PELIECHUE B MOJIb3Y OJHOM
U3 HUX.

Jlis yTOUHEHHs MOTYT ObITh 3a/IaHbI TAKHE BOIIPOCHI:

° Nmenu 11 CTOPOHBI Aesa OJJMHAKOBBINA TOCTYI KO BCEM MaTepualiam jena?
. OTHOCHIICS JTU Cy/IbsSl OIMHAKOBO K 00E€MM CTOpOHAM?
° [Tonp30Banack 1M CTOpPOHA 3aIIUTHl B YrOJIOBHOM JieJie OJMHAKOBOH €O

CTOpPOHOM OOBHHEHHS BO3MOXKHOCTHIO TIO 3asBJICHUIO XOJATaHCTB, JOMPOCY
cBuneresend u T.1.7

Bonpoc: Kak peanmnsyercsi myO0JUYHOCTHL M OTKPBITOCTH (IJIACHOCTH) CYyAeOHOIro
paszoupareabcTBa?

OtBer: CyneOHoe pa30upaTenbcTBO B POCCUHCKHX Cylax TIJIaCHOE — OTKPBITOE U
nyOJIMYHOE, OJHAKO €CTh HUCKIIOUEHMs: TaK, NMPUHUMAETCS PpEIHIEHHE O MPOBEACHUU
CyqeOHOro 3acefaHus MM €ro 4acTh B 3aKpbITOM pEeXHME IO JejlaM, B KOTOPBIX
00CYX/1al0TCSl BOMPOCHI TOCYAAPCTBEHHOW MM MHOM TaiHBI, 10 MPECTYIUICHUSM IPOTUB
II0JIOBOW HENPUKOCHOBEHHOCTH, IO JI€JIaM C Y4aCTHEM HECOBEPILIEHHOJETHUX U B JIENaX,
IIe HY)XKHO 3allUTUTh CBUACTEICH WIM APYTUX YYaCTHUKOB cCyzaonpousBoicTsa. [Ipu



IMPUHITUA COOTBETCTBYIOIIETO PEIICHUS CYJ JOJDKEH YYeCTh BCe OOCTOATENLCTBA Jiea U
OpUHATH OOOCHOBAHHOE W MOTHUBUPOBAaHHOE pemieHue. [IpuHIMI NyOJIWYHOCTH U
OTKPBITOCTU TIPEAyCMAaTPUBAET, YTO BCs HHPopManus O CyqeOHOM Jene JOJDKHA
nyOIMKOBaThCsl HAa calTe Cyna; CKpbIBaeTcs HMH(OpMmanus, Kak MpaBHIO, MO JAelaM C
Y4aCTHEM HECOBEPILECHHOJETHUX U IO JeIaM O TeppopU3Me U 3KcTpemusMe. Pemienue o
COKPBITUH HH(OpMAIHH TaKKe JOKHO OBITh MOTUBUPOBAHHBIM.

Jjis yTOYHEeHHs MOTYT OBITh 33/IaHBI TAKHE BOMIPOCHI:

. Ony6nukoBaHa JIu BCs HEOOXOAMMAs U aKTyalbHas MH(OpMaIUs o Jiene Ha
caiire cyna?

o CMornu i Bce 3aMHTEPECOBAHHbIE CITYIIATEIH U )KYPHAIUCTHI ITOTACTh B 3271
cyneOHOro 3acenanusi?

o B 3a1 cynebHoro 3aceanus mycKaiau BCeX CIyIaTeNei u )KypHaJIuCTOB HIIN
10 KAKOMY-TO OIPEACICHHOMY KPUTEPHIO?

o Bruto nu pemienue o MpoBeaeHUN CyIeOHOTO pa3dupaTenbCcTBa B 3aKPHITOM
pekuMe 000CHOBaHHBIM M MOTHBHUPOBAHHBIM?

Bonpoc: Uro moHuMaeTcsi Mol He3aBUCUMbIM U 0eCIIPUCTPACTHBIM CyA0M?

Oteer: CnpaBeJIUBBIA Cy/J WMEET BHEUIHIOD CTOPOHY, HANpPABJICHHYIO Ha MYOJIHKY,
KOTOpasi MOJKHA BUIETh, YTO CYH CIPABEUIUB W TMPABOCYAHME AOCTUTHYTO. J[is 3TOTO
o0IIecTBO JOJDKHO 3HATh, YTO CYyAbM HE3aBHCUMBI M OECHPUCTPACTHBL. JTO JBa
B3aMIMOCBSI3aHHBIX acIeKkTa: 0e3 HEe3aBHUCHMOCTH CyIeO0HOW BIACTH HE MOXET OBITh
OecnipuctpacTHbIX cyaei. Cyasl U CylbU JOJKHBI ObITh HE3aBUCHUMBI OT JPYTUX BETBEH
BJIACTHU, TO €CTb Ha WX PELICHHS He JOJDKHBI BIMATH YMHOBHMKH M TMapiaMEHTapHH.
He3aBucumocTs cyneOHOM CHCTEMBI POSBISETCS B MOPSIKE HA3HAUCHUS, IMOOIIPSHUS U
OTpEIICHUs OT JIOJDKHOCTH, CIOco0a pacmpeneneHus el MEKIY CYIAbsSMHU, TOCTaTOYHOM
¢buHaHCOBOM obOecmedeHHOCTH pPaboTel cynoB. KonewHo, cpeactBamu CyneOHOTO
MOHMTOPHHTA HEJb3sl MPOBEPUTH BCE 3TU OOCTOsATENbCTBA. Bo Bpems HaOmroaeHus 3a
CyneOHBIMU 3aceqaHusMU Bam HeoOXoaumo oOpariath BHUMaHHE Ha B3aMMOOTHOIICHUS
rOCYy/IapCTBEHHBIX YWHOBHUKOB, YYaCTHHUKOB IMPOIIECCA M CYABbH, KOTOPBIC OTPAKAIOT
OECIPUCTPACTHOCTH CYJIbH.

Jlis yTOUHEeHHs MOTYT ObITh 33/IaHbI TAKHE BOIIPOCHI:

° Haxonmuncs nmu mpokypop W/WiM aaBoOKaT B 3aje CyAeOHOTro 3acenaHus
BMECTE C Cy/IbEHl 10 ero Hayana?

Bomnpoc: Uro BK/IIO4aeT B ce0si mpe3yMIiusi HEBUHOBHOCTH ?

OtBeT: DTa rapaHTus NpUMEHHMMa TOJBKO K YroJOBHOMY mpoueccy. OHa O3Ha4yaeT, uTo
HOI[Cy,[IHMBIﬁ ABJISICTCA HCBUHOBHBIM 10 TCEX IIOp, IMOKa €ro BHMHA HC 6yneT JOKa3aHa.
[Ipe3ymnimst o3HayaeT, 4YTo y OOBHHSIEMOTO €CTh ITPABO HE CBUIETEILCTBOBATD MPOTUB e
U MPaBO XPaHUTh MoiyaHue. Taxke mpe3yMITLus BIUseT Ha OpeMsi TOKa3bIBaHUS: J10Ka3aTh
BUHY OOBHHSEMOTO JOJDKHA CTOpOHAa OOBHHEHHS, MOACYAMMBIA HE 00s3aH JOKa3bIBaTh
CBOIO HEBMHOBHOCTL. Takxke npe3ymIimmnsad HCBUHOBHOCTHU Tp€6yeT, ‘ITOGBI JOJI?’KHOCTHBIC
mia 1 CMU He nenmanu 3asdBiI€HHS O BHHOBHOCTH OOBHHSIEMOI'O JIO0 BBIHECEHMUS
OOBHHUTEIBHOTO PEIICHUS O JIETy.
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[l YTOYHEHWS MOTYT ObITh 3a/1aHbl TAKHWE BOMPOCHI:

. Henan/a nu cynpsi Wi Ipyrue y9acTHHKH CyleOHOTo pa3OupaTenbCcTBa 10
XOJly TMpolecca WM MyOJUYHO BHE CyIeOHOro 3acelaHusi YTBEPXKICHUS O
BUHOBHOCTH OOBHHSIEMOTO?

Bonpoc: Kak s1 moiimy, 4To nNpaBo Ha 3alIUTYy He HAPYLIEHO?
Otsert: Ilogcyaumblii UMeET MpPaBO OCYHIECTBIATH CBOKO 3aIIUTY, TO €CTh MPEICTaBIATh
CBOIO MO3UIUIO TEPEJ] CYAOM, CaMOCTOSITEIbHO WM 4Yepe3 CBOEero mnpenacraButensd. B
YIr'OJIOBHBIX Jciaax HUHTCPCChI nmoacyaumoro 06$I3aTeJ'H>HO npeaACTaBIACT
npodecCHOHATIBHBIN I0PUCT CO CTAaTycOM aaBoKaTa. OOBUHSAEMBIN MOXKET CAaMOCTOSITEIIHLHO
OIJIaYMBaTh YCIYrH aJBOKaTa (aBOKAT MO COIJIALICHHWIO) WJIM MOJIb30BATHCSA YCIYraMH
TOCYJapCTBEHHOTO, TO €CTh OECIUIATHOTO JJI1 0OBHHSAEMOT0, a/IBOKaTa (110 Ha3HA4YCHUI0). B
IpaXkJIaHCKUX CIOpPax MPeJICTABUTEIEM MOXKET ObITh IOPUCT Oe3 cTaTyca aaBokara. B gemax
06 AIMUHHUCTPATUBHBIX IMMPABOHAPYIICHUAX WHTCPCCHI MPHUBJICKACMOI'0 K OTBCTCTBCHHOCTU
JUIa MPeACTaBIseT 3alIUTHUK, KOTOPBIA MOXKET OBbITh aJIBOKATOM, WJIM IOPUCTOM, WIIA HE
UMETh IOPUINYECKOTO 00pa30BaHUsl.
[IpaBo Ha 3aIUTY BKJIFOYAET B CeOsI MPABO HA JOCTATOYHOE BPEMsI ISl IOATOTOBKH MO3UITUN
3aIUTHI; OHO PACIIPOCTPAHSIETCS HE TOJIBKO HA CAaMOT'0 MOICYITUMOT0, HO ¥ Ha €r0 a/IBOKaTa.
«JlocTaTo4HOCTHY» BpEMEHH MPU ITOM JOJIKHA OLICHUBATHCS C YUETOM BCEX OOCTOSATEIHCTB
JIeIa, ero CI0KHOCTH U MPOLIECCYaTbHBIX CPOKOB.

I[.]'DI YTOYHCHUA MOT'YT 6BITI> 3a1aHbl TAKHEC BOIIPOCHI:

o VYaansuics M MOACYIUMBIA W3 3ajla Cy[aeOHOTO 3acedaHuss BO BpeMs
nporecca? Ecnu na, ObU1M M IPUYUHBI 71 yaaneHus nocratounbivu? [ponsomnuio
T yAaJieHue TOCYTMMOTO BO BpeMsl BAKHOM CTauu Mporiecca, BO BpeMsi KOTOPOid
OTCYTCTBUE TOACYAMMOTO MOTJIO HETaTUBHO OTPAa3HTHCS Ha TpaBe Ha 3alIUTy
(HampuMmep, mocJIeIHee CI0BO MOACYIUMOTO)?

o [IpencraBnsuii M WHTEPECH TOJCYAMMOTO WM JIMIA, MPHBIECKAEMOTO K
OTBETCTBEHHOCTH, aJBOKAThl W/WIM IOPUCTBI? B yronoBHoMm pene 3To ObUIH
aABOKAaThI I10 COIIallICHUIO NJIU Ha3HAYEHUIO?

o Nmena nmu MecTo 3aMeHa afiBOKaTa BO BpeMs CyAeOHOTO pa3doupaTesbcTBa U
HUMCJI JIK B OTOM CJIydac aZIBOKAT AOCTATOYHOC BPEM: IJId MMOATOTOBKHU K z[eny?

. NMmena nu cTopoHa 3alIUTHl JOCTYI KO BCEM MaTepuaiam aena?

Bonpoc: KakoBbl pa3ymMHbIe CPOKH CYyA0NPOU3BOACTBA?

OtBet: PazyMHOCTh CPOKOB CyIOMPOM3BOACTBA HEOOXOJAMMO OLIEHHWBATH C YYETOM BCEX
O6CTO$IT€JII:CTB AcJia, MOBCACHUA IMMOACYAUMOTO U UCXOOA U3 TOI'0, UTO 3all[UTC HYKHO BPCMs
JUISI TOATOTOBKY CBOEH MO3UIIMK; CBUAECTEIN MOTYT OBITh HETIOCTYITHBI BO BpeMS Cy1€0HOTO
3aceljaHusl, OKa3aTelbCcTBa MOTYT OBbITh yTpaueHbl C TEUEHHEM BPEMEHH, a peIIeHHE O
BUHOBHOCTHU WJIM HCBUHOBHOCTH MOACYAUMOI'O HYXHO IMPHUHATH KaK MOXXHO CKOPCC, I{TO6I:I
MHUHUMMU3UPOBATL CTUIMATHU3ALIUIO O6BI/IH$ICMOFO OT YIOJIOBHOI'O TMPCCICAOBAHUA. K
IpaXXAaHCKUM JieJaM MOHSATHE Pa3yMHBIX CPOKOB TaKKe MPUMEHSIETCS.

Jlis yTOUHEeHHs MOTYT ObITh 33/IaHbI TAKHE BOIIPOCHI:

) Haxoautcs 11 moacyaAuMBbli TTOJ CTpakei?

L BGIIGT JIN TIOBCICHUC HOI[CYI[I/IMOFO K HCOHpaBIIaHHOMy 3aTsATMBaHUTO
cyneOHoro pazoupaTenbcTBa’?

° CKoJbKO CBUAETENCH HEOOX0AUMO TOTIPOCUTH B CyIe0HOM Mportecce?
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Bonpoc: Uro moHuMaercsi Mo NpaBoM NPUHUMATH Y4acTHe B Cy1eOHOM 3aceqanuu?
Oteetr: Peur maer o mpaBe MOJACYIUMOTO NPUCYTCTBOBATH B CYIACOHOM 3aceqaHUM,
BBIIBUTATh CaMOCTOSITENIbHO WM TOJJEPKUBATh JOBOJABI aJBOKAaTa B CBOIO 3AlllUTY,
OCIIapuBaTh WM MIOMOTaTh B OCIIAPUBAHUU JIOBOJIOB CTOPOHBI OOBHHEHMSI, y4aCTBOBATh B
nornpoce cBuzereneil. OTcio/la BBITEKaeT O00S3aHHOCTh Cy/Aa YBEJAOMUTH MOICYIUMOTO O
JlaTe ¥ BPEMEHU CIIeAyIoIIero cyaeoHoro 3acenanus. OQHaKko 3TO MpaBoO HEAOCOMIOTHO, a
3HAUUT, JOMYCKAeT MCKIIOYCHHUS: TaK, IOMYCKAeTCs MPOBEACHUE CyleOHOTO 3aceaHus B
OTCYTCTBHE TIOJICYAMMOTO (BO BpeMsl BCETO CyeOHOTO pa30dupaTeabCcTBa WM B €r0 YacTH)
B CJIy4asX €ro OTKa3a OT y4acTusl B CyAeOHOM 3acelaHMU, €CIIH MOJICYJUMBIH HapylIaeT
MOPSAZIOK CyINeOHOTO 3acelaHus, a B YTOJOBHBIX JlelaX MO TSHKKMUM U 0CO00 TSHKKUM
NPECTYIUICHUSM MPOBEACHUE CyIeOHBIX 3aceqaHnii 0e3 MPUCYTCTBUSL OOBHHSEMOTO TAK)KE
BO3MOXXHO, €CJIM OOBMHSIEMBIN YKJIOHSAETCS OT SIBKMU B cyA. PerieHue o IpoBeIeHHUH
cyneOHOro pazdupaTenbcTBa 6€3 MOACYAUMOTO JOHKHO OBITh 000CHOBAaHHBIM.

Bonpoc: Uro moHuMaeTcsi Mo NpaBoM Ha BbI30B M JIONIPOC cBUAeTe el ?
Otger: [loacyaumblii U €ro aBOKAT TOJKHBI UMETh BO3MOKHOCTH BBI3BIBATH B CYJl CBOMX
CBHIIGTGJIeﬁ u aompammnBaTb CBI/II[GTG.HGI\/'I 3alllUThI U 06BI/IH€HI/IH. 910 IMpaBO AOOIIOJHACT
NpaBo Ha 3alIMTY U MPHUHLUI paBHOIpaBHus cTopoH. CoOIroieHHe 3TOro MpaBa CTaBUTCS
0]l COMHEHHUE, KOIJa B Ipoliecce IOMPAlIMBAIOTCS aHOHUMHBIE CBUAETENIH, JHUYHOCTD
KOTOPBIX CKpBITa OT CTOPOHBI 3allUTHLl. B 3TOM ciydyae cTOpoHE 3amluThl HEBO3MOKHO
J0Ka3aTb, YTO CBUACTCIIb ABJIACTCA HCHAACKHBIM HCTOYHUKOM I/IH(I)OpMaI_II/II/I.
Z[JBI YTOYHCHUA MOT'YT 6BITI> 3a1aHbl TAKMEC BOIIPOCHI:

o OrpanuymBal JH Cylbsd KaKUM-TH00 00pa3oM MpaBO CTOPOHBI 3aIIUTHI HA
JOTIpoC  cBUAETeNs (HampuMmep, YyKa3al 3aJaTh OrPAaHUYEHHOE KOJIUYECTBO
BOITPOCOB)?

° JlompammBarics Jid BO BpeMs Cy1e0HOTO 3aceJaHusl aHOHUMHBIN CBHIETENb?

Bonpoc: KTo nmeer npaso Ha nepeBogunka?
Otsert: [IpaBo Ha nepeBOAYMKA UMEIOT MOACYIUMBbIN, CBUACTENb U MMOTEPIEBIINMI, €CIIA OHU
HE BJIAACIOT WJIM HEIOCTATOYHO BIAJCIOT PYCCKUM sI3bIKOM. llepeBonm moixkeH OBITh
IHOJIHBIM, Ka4YCCTBCHHBIM H CBOGBpeMCHHLIM. Hy)KeH NI HE Hy)KCH HepeBOI[‘-II/IK B
npoiiecce, OLIEHUBAET CY/I.

Z[JBI YTOUYHCHUA MOI'YT 6BITI> 3a1aHbI TAKHMC BOIIPOCHI:

. Hyxnancss nu KT0-1m00 M3 YYaCTHUKOB CyIeOHOTO pa3OMpaTresibcTBa B
yciayrax —mepeBogumka? Ecimm gma, ObI M NMEpEeBOTYMK  MPEJOCTABICH
CBOEBPEMEHHO?

o MoOXXHO s 3amofO3pUTh TIEPEeBOAYMKA B 3aMHTEPECOBAHHOCTH WIIU
HernpodeccuoHam3Me?

Bonpoc: Kak B cyneOHOM 3aceqaHum peaju3yercsi NpaBo He CBHUAETEJbCTBOBATH
NMPOTHUB ce0si M MPABO XPAHUTH MOJTYAHUE?

OtBeT: OTH nmpaBa AOMOJHACT MPE3yMIINHUIO HCBUHOBHOCTHU, UX MOACYAUMOMY JOJIZKCH
Pa3BACHUTL CY/. Kaxk npaBujio, €CJin HOI[CyI[HMBIﬁ peinilI BOCIHOJB30BATLCA 3THMU
npaBaMH, CyIbs HE JOJDKEH/a TOJIKOBATh 3TO KaK CBUAETEIbCTBO O BHHOBHOCTH
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nojcynuMoro. OGBUHSAEMOT0 He JOKHBI IPUHYKAATh K IPU3HAHUIO BUHBL. [IpunyxaeHue
MOJKET OBITh MCHUXOJOTUYCCKUM WU (U3NUYECKUM: TBITKH, YHUIKAIOIIEE YEIOBEYECKOE
JIOCTOMHCTBO OOpallleHNe, HAIOKEHUE FOPUINISCKUX CAHKIUN. Y MOACYAMMOrO JIOJDKHA
OBITh BO3MOKHOCTb OCIIOPUTH COOCTBEHHOE NpPHU3BAaHHUE BHHBI HA MPEIBAPUTEIHLHOM
CJIEJICTBUM HAa TOM OCHOBAaHHMHM, YTO OHO IOJYYEHO MO AaBieHueM. B aToMm ciydae cya
JIOJKEH MPOBECTH MPOBEPKY JOBOJA MOJCYIUMOI0: JOMPOCUTh B CyJI€ MPUYACTHBIX JIMII,
ceujereneii u T.4. B ciyyae nonarBepxAeHUsT CJIOB TMOJACYAMMOrO J0Ka3aTelbCTBa,
MOJTy4YEHHBIE B PE3yJIbTaTe MPUHYKICHUS, HE JOJHKHBI YUUTHIBATHCS B IPUTOBOPE.
Jlis yTOUHEHHs MOTYT ObITh 33/IaHbI TAKHE BOIIPOCHI:

o bruto nu noncynuMomy pa3zbsiCHEHO IIPABO XPaHUTh MOJT4aHue?

o YTBepkaan Win MoACyAUMbIN, UTO KaKoe-T100 10Ka3aTeIbCTBO MOJYyYEHO B
pe3ynbTare MBITKU WIM UHOTO He3aKOHHOTOo npuHyxaeHus? Ecnu na, npoBoaun nu
CyJl POBEPKY TAKOTO 3asiBieHUs? bblia iu mpoBepka TIIATETbHON?

Bonpoc: Kakoii-uu0yab nocjiaeanunii coper?

OtBer: CBoe mepBoe HAOMIOJIEHHE MBI COBETYEM IPOBECTH BMECTEe C 00jee ONMBITHBIM
HaOmronareneM. Jlydime Bcero Bceraa HabmoAaTh CyAeOHbIE 3aceJaHus B Mapax, a HOTOM
BMECTE 3aII0JHATh aHKETY.

Cnacubo Bam 3a umenue nacmosiuje2o pykosoocmaa!
Haoeemcs, ono nomoowcem Bam 6 nabarooenuu 3a cyoebnvimu 3aceoanuamu. Eciu y Bac

ocmantucs 60npocsl, nuwiume Ha Haul noumoswlii adpec. Hawu omuemor o Cy()€6HOM
MOHUMOPUHZE Boul moorceme natimu 6pa3()eﬂe omyemal.
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